Handling Trespass
Issues
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Agriculture Law Education Initiative

The Agriculture Law Education Website:

Initiative (ALEI) is a collaboration of
the Francis King Carey School of Law www.umag law.or g

at the University of Maryland, Twitter: @ MdAg Law
Baltimore (UMB); the College of

Agriculture & Natural Resources at the Facebook:

University of Maryland, College Park www.facebook.com/MdAqg
(UMCP); and the School of Agricultural -
and Natural Sciences at the University Law

of Maryland Eastern Shore. ALEl is an Email:

initiative of the University of

Maryland: MPowering the State. u[%al%lg IlﬂlS@ID{:lg) g’Fe du
EXTENSION Pgan
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http://www.umaglaw.org/
http://www.facebook.com/MdAgLaw
mailto:umaglaw@umd.edu

University of Maryland MPower

The University of Maryland: MPowering the State brings
together two universities of distinction to form a new
collaborative partnership. Harnessing the resources of each,
the University of Maryland, College Park and the University of
Maryland, Baltimore will focus the collective expertise on
critical statewide issues of public health, biomedical
informatics, and bioengineering. This collaboration will drive
an even greater impact on the state, its economy, the job
market, and the next generation of innovators. The joint
initiatives will have a profound effect on productivity, the
economy, and the very fabric of higher education.
http://www.mpowermaryland.com
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Disclaimer

This presentation is intended to provide
general information over legal issues and
should not be construed as providing legal
advice. It should not be cited or relied upon as
legal authority. State laws vary and no attempt
is made to discuss laws of states other than
Maryland. For advice about how these issues
might apply to your individual situation,
consult an attorney.
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Trespasser




Trespasser

® Atrespasseris a person who
enters your property without
your consent and remains
without your consent

® Example: Charlie is hunting on
your neighbor’s farm but ends up
on yours, knows he is on your
land, and stays there

® Two types of trespass:

O  Civil trespass

O  Criminal trespass
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Criminal Trespass

Maryland Code defines 4 types of criminal trespass

1. Occupy property that is clearly posted with no trespassing signs that can be
reasonably seen or according to DNR regulations (blue paint mark on certain
trees)

2. aperson could criminally trespass if the person pulls a vehicle, including a farm
tractor or lawnmower, onto a private driveway clearly marked as private

3. when a trespasser returns to or remains on private property after being warned
by the owner or tenant to leave the property

4. criminal trespass would include a person who without permission by the owner
or tenant enters onto cultivated land, i.e., land cleared of its natural vegetation
and planted with a crop or orchard
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Criminal Trespass

Anyone quilty of criminal trespass is subject
to imprisonment of no more than 90 days or
a fine of no more than $500.
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Criminal Trespass

.‘

IF A GOWIEVER GOT THE
CHANCE, HEID EAT
YOU AND EVERYONE YOU
CAREABOUT.
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In DE, would be first
degree criminal
trespass to enter and
remain unlawfully in a
livestock facility
knowingly




Criminal Trespass

Violation of that is up to
1 year in prison or up to
a $2,300 fine

Yeah. Let’s start there!
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Civil Trespass

Different than criminal trespass, here just a civil wrong and no criminal violation
(although both could exist in same set of facts)

Need to prove 3 elements:

1. theother person occupied or exercised some control over your property;

2. that the exercise of some control or occupation of your property occurred because of the other party’s physical
act or force against the property; and

3. theother party did not have your permission to be on the property
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Civil Trespass

® Here trespasser would be liable for damages caused by the trespass

® Forex: if aneighbor rides an ATV onto your crop field without your
permission and tears up a portion of your corn crop, the neighbor
has trespassed.

O  Here, the neighbor occupied your crop field, the occupation occurred because of your
neighbor’s physical act of riding the ATV on to the crop field, and the neighbor did
not have your permission to be in the field.

O Ifthe neighbor is unwilling to pay for the damages, you have the option to file a civil
suit for trespass against the neighbor seeking damages for the damaged corn.
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Strategies

® Postno trespassing
signs/use blue paint

e How many signs?
Checklist available
for you
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Strategies

Consider fencing off the property or
planting natural buffers that limit the
ability to see the property from the road
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Wrap Up




Wrap Up

Get signage posted on the farmland to
prevent trespass issues

Consider strategies that might deter
trespassers
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Southern Ag Today Blog

BECOME AN

EARLY ADOPTER

www.southernagtoday.org/e-news.aspx
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Md. Risk Management Blog

® Department of Ag and Resource
Econ’s blog updated periodically
with timely legal, crop insurance,
farm policy, and water

£
conservation information.
MARYLAND RISK
MANAGEMENT P )
EDUCATION BLOG www.agrisk.umd.edu

® Signup for updates on the site to
get new posts emailed to you, or

A BLOG FOCUSED ON |S5UES RELATED TO
AGRICULTURAL POLICY, CROP INSURANCE, AND
AGRICULTURAL LAW.

"

® Text 999066 to 1-781-262-3877 to
signup
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Podcast

® New episodes 2x per month
covering risk management
education issues

® www.marylandagpodcast.or
g

® Find also on iTunes, Google
Play, and Tuneln
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Any Questions??

Thank you!
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Paul Goeringer
3204 Symons Hall, College Park, MD 20742
301.405.3541 / Igoering@umd.edu / @aglawPaul Twitter and Instagram
AREC: arec.umd.edu / ALEI: umaglaw.org / Blog: agrisk.umd.edu
CONSERVE: conservewaterforfood.org / Crop Insurance: arec.umd.edu/extension/crop-insurance
Podcast: marylandagpodcast.org
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